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n, THE CIRCDIT COURT OF Ti-;JO; SECO:'.D JU'DICLIL CIRCUIT 

TERRITORY OF HAWAII 

At Chambers In Equi ty 

BALDWIl, J? ';'CKERS, LllCITJ:D, ) 

Pet it ioners 

-ve-

Respondents 

\ , 
I 
j 

l 
l 
) 

Equi ty No. 235 

•• •• •• •• •• •• •• •• •• .. ) 
DECREE DETERMnrmG I1'TEREST OF KALUNA LUlTlTI:KG , 

FRAl1I~ STARK Al:ill KAZUICHI SH.IMGTE. AIID DETEm.::n'IKG 

l1lJJ.:J3ER OF ORIGInAL SILLcmS AI:]) ?.El.:A.IKIl:G COlITESTS. 

The above entitled matter came on before the Judge of the 

above entitled court sitting at chambers in equity on the 3rd 

day of Dedember 1930, at ten o'clock A. U., for the trial of 

the issues raised by the amended answer of Kaluna Lunning filed 

herein November 24, 1930. Enos Vincent, Esq., appeared for the 

reEpondent, Kaluna Lunning, and R. A. Vitousek of the firm of 

Smith, Warren, Stanley & Vitousek, appeared for the petitioner 

Baldwin Fackers, Limited; and also upon the contests raised by 

the appearances of the respondents Frank Stark and Kazuichi 

Shimote, said respondents being represented by Enos Vincent, Esq., 

their attorney and consented to the entry of a decree in the 

words and figures following; and the respondent, Kaluna Lunning 

by her attorney in open court withdrew her ansv'er and admitted 



the truth of the allegations contained in the petition of 

the petitioner filed in this suit; and from the a~issions 

and fro~ the records and other good cause appearing therefore; 

IT IS HERSEY ORDERED, ADnJ'DC}SD A.lID D3C?.EED that the said 

respondent, Kaluna Lunning, at the date of the filing of said 

peti tion, owned, held and was vested with an undivided .347 of 

an undivided share in the Hui of ~ailepai and in the lands 

sought to be partitioned in these proceedings, said interest 

bei:;g comprised of .222 of the original share held by Kaleiopu 

and .125 of the original share held by Panui, the s~id .347 

of one share being t:le total int erest owned a..'1d held by said 

respondent and being .222 of one share in addition to the 

interest found to be ovmed by her in the decree of the Judge 

of this Court dated and filed in the above proceedings, July 2~, 

1930. 

IT IS I-';];REBY FURTHER ORDERED, :\.DJtm::ED .n:.co DEC~ that 

:aaid respondent is not entitled to any other interest in said 

Hui or in ~aid lands; and 

IT IS lill?EBY FtB'l'B:E? ORJ)E;TIn, ADJUDGlill A.l;}) DEC3EED that 

there were originally one hundred and thirteen (113) un­

divided shares or interests in Said Hui and said lands and that 

a "share" in the said Hui of :t.:ailepai is hereby adjudged to 

mean and be an undivided one one-hundred-thirteenth (1/113th) 

share or interest L'1 the said Hui and in the said lands owned 

by said Hui and sought to be partitioned hereby and being the 

lands particularly described in said decree of July 29, 1930, 

'I I 



and that whenever in a..'1Y decree heretofore or hereaft er made 

and entered a share is referred to it shall be deemed to mean 

and refer to a share as herein deter~ined; and 

IT IS ;m:.:u;my FURTlBR OSDERillD, .':'DJUD"£D .-urn DECREED that 

the respondent, Frank Stark is the owner in fee simple of an 

undivided 1.104 shares in the said Hui and in the said lands 

comprising the following intereEts of the following original 

share o~ners, to-~it: 

.500 of the original share of Ka~a~a, 

.167 of the original share of Opunui, and 

.437 of the original share of Panui; and 

IT IS rr,zRillBY FURTHER ORDEPJill , ADJUJ):>ED .tum DECREED Uta t 

Kazuichi Shimote is the owner in fee simple of an undivided 

1.00 share in the said Hui a~~ in the said lands comprising 

the following interests of the following original share 

ov;ners, to-wit: an undivided .500 of the original share of 

J.~akaele and an undivided .500 of the original share of Ua..'lili; 

and 

IT IS F..3REBY FLTIl.TH3R O:2DS!B]). .illJUD:>ED .'i.ED DECRE::ll that 

tne said respondents Frank Stark and Kazuichi Shimote are not 

entitled to any interests in said Hui and in the said lands 

excepting as hereinabove specifically set forth. and that the 

interests in said Hui and lands herein found to be owned by 

Frank Stark and Kazuichi Shimote include the interests found 

to be o~ned by them in the said decree of this Court dated 

July 29, 1930; and 
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U IS HEREBY FURTHER ORDERED;. ADJuDGE]) AND DECREED that 
.' '.: - . 

the 'following n~ed per~~~~ '~~~ethe~whirs in fee Bimp~e as 

of theda-:te .of ·the filing of the petition in this suit of the' . . ' "'" .. "' .. ~ -. .-' 

following specified undivided shares 01' parts thereof in said. 
'. 

Hui or in said 'iands{awhole share being an undivided 1/113 

interest'.) and' in addi tionto any other interests found to be 

held oy them by any decree of this Court heretofore made and 

entered, said persons and said interests being t.o-·wih 

.445 

(being a portion' of the original share of Kaleippu) 

Late Kealoha .,::, " .040 .--.... -". 
.~.--'-•. -. >:..:.:..: - ' 

~ ... ~ 

J. :. :t'.,=- _._ 

(being a portion of the original share ·of Nalepo) ...•. .. ':..: _~!.;.l ,.' . 
'--.- , .. -,~.~ ...... 

. Kamehaiku:Alapai .. 040 .' ',-.' 
~ '-" . .. . 

(being a portion of the original share of Nalepo) 

Lahela Reimann .040 £'. ~ \_r,.i-:: 

, .~ . 
(being a portion of the origlnal share Nalepo") 

. " 
~'-.' 

c' .:t:..j of " 

.:~, ~.i...;;:- ".-
J3al:dwin Packers, Limited . "'1.963 

" 

(b~il;gl~OOO ~:f the ~rigin;'i 
'~,._~; .. ::"';~.C--:-'" . "~. ~ .:- ~>i'_"'~' -'_'. "~_~_' .. ~.~.~ . ..,_,. 

and .said land, .333 of the original share of Kaeitipu iii said .• , :. ,~, 

Hui and i~ ~~d '1.and, arid .500 'oi:ih~'oTigin;U ehare'ofUahil.i,z·" 
_ .: -,··.··1;:·· ~',' . .... .i .. ~-:-.' ·.jf~- .• ~7::.-.~.i._·~ ~:, 1>--:-' ;-:,.- "'.!:;,), .. ,:.~i-;.:- .::' .. ~""'> .. ,~,< ,:~. 

in said Rui and said land, and .250 'of the' original·sha.re of ,'._' ",.\:> 
. -. ~ 

Nahol~~~' in B~id HUi' arid i~" s;ici iiiliti,aD:ci bei~i t~e<t . :,-,,:r~:,::~j 
.•• ' ... ~. ,<-_,"-"~',_,- '~-'.',.~.~ "'" ;,Iot ,,,' .- '''t'f'''-~'''"~-'''''~'''.': ,"' . ." .-,,>_ .. ~'. _ .;~__ •. ->," .~":--~':"."--.~:'j} .. :~. 

~:,,: 6.000 shares. referred to in sub-I!8.ragrapb.· {k)-r:pa.ge·'sh'(6,~.c"t;(~,'i:};:::'. 

".: of theB~~~' d~~~ee' ~f' Jiii} "29 ,1'i930~d"iii:~6n1;~ci~;e;~y{' by :ih~t";~' ,~~!~~ f 
:~"-:·.:::<.4~'. ~,·:··":._~,'1-~.·.: .- ";~. r:·~~~;:;';"'-!'~·:.··;t<L.f-..• ~.·· -~~j';ii-- ,:,:.; /'.:':: :" _~'!' '~; .. :: ;~.~~~;.-~--~~ '.';'".~.; ~.::~:'~'" 

contest' ,of the total number of undivided Bhares in said "Hui,: ' •. ~"\ 
"" - . , . iV' .• +.... . . ~ 

:.~·~ .. r ;:~;~ '·-'f,i::':" _'£L~>:.i_il}~-' -.:,;{:·~-i.!':".1t::!\~:: 7~·;.·i-'~.~: ~:.t.."''; -,~. ;';';:_".~-,:,":': ',~ .. ,:;:\:"-., i'~:., ,.;. .~!·{:I ' '~ .. ;o. 

and being lesB, however, the .120 of one 'snare herein decreed;",··-t n:," 
'-·~~"~"'·!"'<{~~~'i>:··-".:;~·:.i"i·~.t'l!'· i.~;-"-"f': __ ~:;·'·. ,,~:- _, .. ,;( "~ '~ .. ': .-~_ -. ~r'>:,'~ ... ~.i.:<;.~<.: .. ::J~ .:-_,~:>. .. :.:-:<. ';j';";'.}' 

to be :oned by Baid Laie :Kealoha, Kamehaikli Alapa!" and Lahela'" :~'~. 
~ ". 

Reimann); and 

.. '. 

,-'-. :,,' 
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AND IT IS ?EREBY FURTHER ORDERED, ADJUDGED .AND DECREED 

that the findings and decreeB and orderB of thiB Court 

contained in the Baid decreedof July 29. 1930 Bhall a~~ly. 

unleBs herein specifically found tobe ina~~licable. to the 

shares or parts thereaf and to the ownerB thereof as nerein 

determined. 

Dated at Wailuku. Maui, T. R., this day 

of December, A. D. 1930. 

Judge of the above entitled Court 
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